IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL,
MUMBAI

ORIGINAL APPLICATION NO.20 OF 2022

DISTRICT: RAIGAD
SUBJECT : SUSPENSION

Mr. Jairaj Ramdas Chhapriya, )
Aged 56 Yrs, (DOB : 01.09.1965) )
Occ.: Suspended by order dated 30.07.2021 )
from the post of Senior Police Inspector, )
Anti Narcotic Cell, Crime Branch, Navi Mumbai )
R/at. Sai Vihar, B Wing, Flat No.704, Sec16, )

)

CBD Belapur, Navi Mumbai. ...Applicant
Versus

The Commissioner of Police, )

Navi Mumbai. )...Respondents

Shri Kishor R. Jagdale, learned Advocate for the Applicant.

Shri Ashok J. Chougule, learned Presenting Officer for the
Respondents.

CORAM : M.A. Lovekar, Member (J)
RESERVED ON : 28.04.2022.
PRONOUNCED ON : 02.05.2022.

JUDGMENT

1. Heard Shri K.R. Jagdale, learned Advocate for the Applicant and
Shri A.J. Chougule, learned Presenting Officer for the Respondent.

2. Case of the Applicant is as follows:-
On 21.01.2021 the Applicant was transferred to Anti
Narcotic Cell under Crime Branch in Navi Mumbai, Police
Commissionerate. He was working as head of Anti Narcotic Cell.
Crime No.181/2021 was registered against him and one Mr. Igbal
Bashir Shaikh, Police Head Constable under Sections 7 and 12 of
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Prevention of Corruption Act, 1988 on 30.07.2021 (Exhibit A) at
N.R.I. Sagari Police Station, Navi Mumbai. It was alleged that Mr.
Igbal Bashir Shaikh had accepted bribe from the complainant Mr.
Mohammad Aftab Shabbir Ansari for himself and the Applicant.
On the basis of registration of said F.I.R. the Respondent placed
the Applicant under suspension by passing order dated
30.07.2021 (Exhibit B) by exercising power under Section 25 (2) of
Maharashtra Police Act, 1951 and Rule 3 of Maharashtra Police
(Discipline and Appeal) Rules, 1956, as well as G.R. dated
12.01.2011. On completion of period of 90 days of suspension
the Applicant submitted representations dated 03.12.2021 and
14.12.2021 (Exhibit C collectively). On 20.12.2021 the review
committee reviewed cases of 14 Police Personnel and passed an
order (Exhibit D) of continuation of their suspension. No reasons
were recorded as against individual cases of the employees by the
review committee. Within the period of 90 days from the date on
which the Applicant was placed under suspension, charge-sheet
was not filed in the criminal case nor was departmental enquiry
commenced. In the circumstances, in view of settled position of
law, suspension of the Applicant deserves to be revoked at once.

Hence, the Application.

3. Reply of the Respondent is at pages 34 to 47. It is his contention
that immediately after registration of crime against the applicant
preliminary enquiry was started against him on 02.08.2021 which was
entrusted to DCP Zone-1, Navi Mumbai. Initially the Applicant sought
time to file Reply but later-on he communicated that he did not wish to
file any Reply. Because of dilatory tactics adopted by the Applicant the
preliminary enquiry remained pending. During major part of pendency
of this enquiry the Applicant remained absent. Thus, the Applicant
himself was responsible for causing delay in conclusion of preliminary
enquiry. In support of this contention the Respondent has attached to

the Reply extract of attendance register (Exhibit 1) and, copy of



3 0.A.20 of 2022

application dated 10.11.2021 filed by the Applicant seeking time to file
Reply and letter dated 03.12.2021 (Exhibit R-3) stating that in the
preliminary enquiry he did not desire to file any Reply.

4. However, contention of the Respondent is that the order of
suspension was passed as per Rule 3(1)(A-2)(ii) of the Maharashtra
Police (Punishment & Appeals) Rules, 1956 which mandates that a
Police Officer who is detained in custody whether in a criminal case or
otherwise for a period longer than 48 hours shall be deemed to have

been suspended by the appointing authority in the said Rule.

S. According to the Respondent, the review committee considered
individual cases in its meeting dated 20.12.2021 and took conscious
decision by passing order (Exhibit R-4 collectively) that suspension of
the Applicant was to be continued. In such circumstances the Applicant
will not be entitled to take the benefit of ratio laid down in ‘“{2015) 7
SCC 291 (Ajay Kumar Choudhary Vs. Union of India & Anr.)”

6. The only question which remains to be determined is whether
suspension of the applicant beyond 90 days would be permissible under
the law. This question will have to be answered in the negative in view of

the following legal position which has been set out in GR dated 9.7.2019:

“ onAet ool ;-

Frcifaa et 3ittieRY/waar-aien Fetaerd HrR% a @i st
AGAR A G @Al AIRIGHIA RAAE dobtdont @R Agetiae]
getftcaezr e Tt Folta aat 3mgd. sit.acagar ARt ks
ezt 3w Slea (Rigta 3ifua .992/2098) #eA Al Adted RNCHRIE
f2.98/0%/2099 Jstt Rate Trotaem o 9 welia 3r@el JchayAD
3MEd.

We, therefore, direct that the currency of a Suspension Order
should not extend beyond three months if within this period the
Memorandum of Charges/ Chargesheet is not served on the delinquent
officer/employee; if the Memorandum of Charges/Chargesheet is served a
reasoned order must be passed for the extension of the suspension. As in
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the case in hand, the Government is free to transfer the concerned person
to any Department in any of its offices within or outside the State so as to
sever any local or personal contact that he may have and which he may
misuse for obstructing the investigation against him. The Government may
also prohibit him from contacting any person, or handling records and
documents till the stage of his having to prepare his defence. We think this
will adequately safeguard the universally recognized principle of human
dignity and the right to a speedy trial and shall also preserve the interest
of the Government in the prosecution. We recognize that previous
Constitution Benches have been reluctant to quash proceedings on the
grounds of delay, and to set time limits to their duration. However, the
imposition of a limit on the period of suspension has not been discussed in
the prior case law, and would not be contrary to the interests of justice.
Furthermore, the direction of the Central Vigilance Commission that
pending a criminal investigation departmental proceedings are to be held
in abeyance stands superseded in view of the stand adopted by us.

2. AL Tl ATTAAE TAAYA Getet &.9€,/02 /2099 =1 ettt
WO BE IMBRA .23 3M0Re, 2098 Jsltal HRieRNA el A
ST 3. Al Adie sARAAAE o0 q g ABRAT BlATAA 3
wgdl Feiaa erwet wHat-aie Qo Rad@n Agdld SR U3 TSGE

e Fetaenen steen Heatdia RgR LR ae e farieha
gla.

olE fotu -

9. | AGWNA WD HFHA -2 FAciaaan snatan duarieia gEietuamt
JTEU ST AA AR

i. feifta ot Aamiwn =n umiEttt 3 Algiin waea
sl dikell S 54 AR U3 TSEUAA 3Tt 31E, 310 Ul
fEiciast deauga 3 Aflgeaa et st 83 Heisst gé ae]
STEIE IR AWEad U FAT JRAXE (BRU
FRAAE) J1HA Uiterepl- AT TAR@R v AT,

ii. foicifaa et Aassizn e uwul 3 Afgsaizen weasia faseitz
Aepell S HSel AURU T3 TSERIA 3Tet ST, MM YHT Al
Jdied AT 3R WAL, felctslel JHAT B 31 gt
JEA AG. AEHB Fleted AR AabhEEd [dHpi dtesel
FERAE IS HH AURMT T3 TSEE FRAE! Feaa=a Qo
RaAi= 31 BRBRU Betl Sloct AT 221dl /FSET HOATH ATl
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iii. WCER! FHUA [AANA: FEcaud Jaol faied uepil Aaehiar
faselia Awell IS B AR UF TSEvEEd @A dl 3R
cEgaud icees [damone Aeelid Gerenia et 3ucE o556
200 A9 IMBet.”

7. The Respondent has placed on record minutes of meeting of review
committee which was held on 20.12.2021 which state:-

“a131e PIRR Aid [IHeg T JeaRIE! Ul TetA 3tfdets 3.
. SO AlNHS JIH 3R, T3dd TH0N HJRER Afell SFA IeaAAtaRad
BHARA DA HARA DeAcl Hallehd BN UT. AL BIOBIAL UL 3T. TR,
9 ol 1.3 JisT 322N 2T 3Nl 3R JeR UAfHD Akl 3iga A
a1 @,
From the afore-quoted contents of the minutes of meeting of

20.12.2021 it can be gathered that the preliminary enquiry to which
reference is made in his Reply by the Respondent is pertaining to some
other incident and not connected with the criminal case registered
against the Applicant. Therefore, pendency of said preliminary enquiry
could not have prevented the Respondent form filing charge-sheet in the
departmental enquiry based on the allegation made in Crime

No.181/2021.

8. Clause (ii) of G.R. dated 09.07.2019 makes it clear that in
connection with D.E., charge-sheet is to be issued within 90 days from
the date of order of suspension. Clause (i) of said G.R. mandates
recording of clear reasons for extending the period of suspension beyond
90 days. Order dated 20.12.2021 passed by the review committee
holding that suspension of the Applicant was required to be continued
does not satisfy this guideline as can be concluded from what the review
committee stated in Para 4 of minutes.-

“AeR ANeA feiciaenellsl eI Felld eig 0§ Tetd JMEBRE
30iU ¢ TElA AR 3™ THY 98 WeltA bRt / AR A
famez TegaE WU ddd & BIIR Jteii wEdl, =i s
AT U@ F SauEd [l AR Aoebid Holid 3Tl 313, ”




6 0.A.20 0f 2022

9. Discussion made so far would show that the impugned order
(Exhibit B) qua the Applicant deserves to be quashed and set aside.
Hence, the order.

ORDER

Original Application is allowed in the following terms:-

A) The impugned order dated 30.07.2021 (Exhibit B) is
quashed and set aside qua the Applicant.

B) The Respondent shall pass consequential order within 30
days from the date of this order.

C) No order as to costs.

Sd/-
(M.A. Lovekar)
Member (J)

Place: Mumbai
Date: 02.05.2022
Dictation taken by: N.M. Naik.
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